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INTRODUCTION
Communication is the ﬁmdamemal social
process and man in society is not basically a
poljtical animal as Aristotle held, but a com-
municating animal; for politics, like every
other activity in society. is based on commut-
nication. Communications are much more
than the “nerves of government” as Karl
Deutsche argued in an influential work that
goes by that title, they are the nerves of soci-
ety itself as Albert Schaffle insisted
— Olatunji Dare

1 can find no better description of the unique importance
and peerlessness of communication to society.than the above
extract. | also wish to establish from the genesis that the
press (or the news or mass media) are the only agents of
mass-communication and, in concordance with Robert
Baker, “the central institutions in the process of mter - group
comumunication”.

Since the invention of the movable type (the printing press)
by Guttenberg in the mid '15th century, the press (mass
media) has continued to play enormous and indispensable
roles in the education, information, entertainment and
socialisation of man.

Mowah submits that:

The significance of ihe development of print-
ing in the mid | 5th century was that it did not
only swing the balance from long centuries
of spoken first hand communication towards
the sharing of information on a larger scale,
but, more importantly. it extended learning
bevond a privileged few.

Wilbur Schram also finds out that:
Shortly after the development of printing ,the
printed media became tools of political and
social change.

He contends that both the revolution in Europe and the de-
velopment of public schools would have been mgst impos-
sible without the print media.

The world today has acquired new vistas and has become
more intricate in structure and more advanced m technol-
ogy and industry. More information are therefore needed
and more are communicated. As a result of this, better and
quicker means of disseminating mass information have been
devised. The rotary press, the radio, the motion picture,

video - cameras and the television, all provide bases for
simultaneously reaching vast and heterogeneous audiences.

Mowah has also pointed out that:

The mass media have a particular importance

in human history. They are the great multi-

pkgrs of information. Just as the machines of
the industrial revolution were able to multi-

Pply human power with other kinds of energy.

so also are the communication machines of
the communication revolution able 1o multi-

ply human message 1o a degree previously
urtheard of

Faure (1972) also posits that:
The role which the mass media play in the
transmission of information and culture is
generally beyond question.

Mass media, he contends:

Make news of events and activities available
to the widest possible audience. In performing
this task. it feeds the people with information
about what was, what is and what will be. thus
making it possible for individuals and commu-
nities to adjust themselves in ways best suited
fo their environment.

He further affirms that:

The mass media facilitate the complete fulfii-
ment of man in all the richness ofhis person-
alities. the variety of his forms of expressions
and his various commitments as an individual,
as a member of a family. and of a community.
citizen and producer. creator of techniques
ard creative dreamer.

The world is changing rapidly... notes Alfred Opubor, one
function of the mass media is to document the changing
erivironment and also to interpret change and make it com-
prehensible. And the Credo of the Chicago Tribune sees the
mass media as;

an institution developed by modern civiliza-
tion fo present the news of the dav. 10 joster
commerce and industry. fo inform and lead
public opinion and to firrnish that check upon
government which no constitution has been
able to provide.
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social peural system, according to Blackely, on which the
new capabilities of science and technology rest.

Radojkovio, writing on thie indispensability of the mass me-
dia to society, concludes that:

Any modern society today is hardly imagina-
ble without a specialized sub - system which
disseminates information, internally within
that society and externally between societies
in the world as a whole.

Encroachments on Press Freedom -

That the press ' is powerful, peerless, invaluable and indis-
pensable to society is indisputable. In fact, the justification
for the existence, fostering and ommipresence of the press
has pever been in doubt. Every member of society agrees
that its existence is, at the worst of circumstances, neces-
sary and, at ordinary times,compulsory. What has not al-
ways enjoyed such a unanimous resolution and definition is
whether, in existing and operating, the press required free-
dom and, if it does, how much freedom? Is it necessary to
tamper with this freedom? If so, when andhow?

In a very limited number of countries the press enjoys al-
most total freedom; in an average number, it enjoys rela-
tively average freedom, while in most polmcal entities, the
press is sadly always, almost in chains,

Albert Camus, author of Resistance, Rebellion and Death,
has observed that the freedom of the press:

... is perhaps the ﬁ'eedom that has suffered
the mos! from the gradual degradation of the
ideal of liberty. . ‘

While press freedom is usually piously guaranteed in the
constitution and statutes of most countries, its application
is never so. The freedom of the press, in most of the coun-
tries where guaranteed, operates on the whims and caprices
of the political and legal machineries (i.e the ruling elites,
the police and the judiciary) of such states. The guaranteed
freedom is either totally removed, mutilated or encroached
upon on the flimsiest of excuses or factors. Such factors or
_excuses include:

i. the misconception by rulers and occupants of the ju-
dicial apparatus that the press is a govemment institution
and, as such, it is the prerogative of the government rather
than the province of citizens to regulate and temporise
societal expressions as well as direct the mode of public
opinion;

ii.  thecloak orpretext of maintaining public peace when-

ever thiere is any popular agitation to which the press gives
vent,

iii. the mis - notion that press freedom belongs to, and is
the exclssive monopoly of, the joumnalists, rather than of
the citizens, thus making journalists to be too powerfial in
their mis ~ contention; and

"iv. what they often tag the recklessness and mwpmslbll-

ity of journalists,

It was Govemor MacGregor’s erroneois belief that it was
the right of govemment to direct the mode of public expres-
sion that led him to introduce the newspaper ordinance of
1903 which real purpose was to limit the positive prolifera-
tion of newspapers published in the then Lagos colony and
to reduce the spate of public criticisms of his colenial gov-
emment. The ordinance failed to abate the criticisms,

It was also under the assumed right of government to direct
the mode of public oppression and the pretext of maintain-
ing public peace that Govemor Walter Egarton enacted the
Seditious Offences Ordinance of 1909. The aim, of course,
was to stop the frequent expression of indignation by liter-
ate Nigerians in the then local press on the policies and
personalities of the colonical administration. The mounting
wave of protests and criticisms of the govemment contin-
ved unabated after the enactment of that ordinance.

It was again for these same reasons. that we jnherited and
still wroiigly maintain the often - misused, ofteri - mis -
applied Official Secrets Act in our statute.

The Second Republic’s National Assembly under the con-
trol of Shapari’s NPN defended its enactment of National
Advisory Council provision in the Electoral Act, 1982: on
its perceived recklessness and irresponsibility of joumal-
ists. The interfering provision placed the control and opera-
tions of govemment mass media under appointed rey -

tives of political parties and the then Federal Electoral Com-
mission (FEDECO), rather than on media professionals,
three months before and a month after the 1983 elections.

The Buhari administration also employed the same pretext
to enact the dreadful and infamous decree No. 4 of 1984
which legislated the publication of truth an offence should
it embarrass any of the governiments - federal, state or local
-of the federation or any of their functionanes.

The calculated encroachment on the much persecuted free-
dom of'the press is not limited to Nigeria alone. L. K. Jakande
points out that in the Republic of Cameroun under ex -
president Ahmadia Ahidjo, there was a censorship statute
which obliged publishers to submit their manuscripts to a
government agent for vetting before publication. In Daho-
mey (Republic of Benin) the situation was not different. The
country’s press law was based directly on the outdated




*

'French press laws of 1881 which provides that 2 copies of -

*every edition of every newspaper, film or record be submit-
ted to the police and the Minstry of Internal Affairs at least
two hours before publication.

On Tuesday Maich 11, 1986, The Guardian reported that
Liberian newspapers failed to appear on newsstands the
previous day and would continue for two more consecutive
days in protest against restrictions on press freedom. In
South Africa, the press and journalists are wantonly perse-
cuted while the situation of the press reinains subtly and

sometimes overtly same throughout Africa and elsewhere.
Even in the U.S , the self acclaimed global sentry of funda-

mental human rights, there are people, statesmen and all,

who would want to tamper with the country’s adequately

guaranteed press freedom for one flimsy excuse or the other
if they have their way. Spiro Agnew, a former U.S,, Vice
President and those ip liis school of thought, for instance,
believe that joumalists wield too much power and would
want their editorial independence and freedom curtailed. Giv-
ing a speech at Des Moines, lowa, on 13th November, 1969,
Agnew attacked journalists ofthe T/V networks in America,
and, inferentially, all journalists, thus:

... they are the men who wield a free hand in
selecting. presenting and interpreiing the
great issues in our nation... They decide what
40 - 50 million Americans will learn of the
day’s evenis in the nation and the world ...~
these men create national issnes overnight...
Thev can elevaie men from obscurity to na-
tional prominence within a week. They can
reward some politicians with national expo-
sure and ignore others... The American peo-
ple would rightly not 1olerate this concentra-
tion of power in governmeni. Is it not fair
and relevant o question its concentration in
the hands of a tiny. enclosed fraternity of
privileged men. elected by no - one and en-
Joving a monopoly sanctioned and licensed

by government?

We have ascertained the power and the_invaluableness of
the press to society. We have also established the fact that
its freedom, where partially or almost totally guaranteed, is
often mutilated or encroached upon on the flimsiest of rea-
sons. We have seen, in the words of the Rand Dail

liberal South African newspaper forced to close down by
the apartheid system in May 1985:

the steady accumulation of a mass of legisia-

_tion hedying the press about with one restric-
tion after another and subjecting journalists
to the threat of severe penalties for transgres-
sion.

The effect, according to the paper :
is often to make newspapem (and, similarly,
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the press) hesitant about publishing and
sometimes even investigating matters of clear
public concern.

The modes, techniques and strategies employed in the sup-
pression of press freedom are numerous and are either sub-
tle or oveit - m nature. They range from the enactment of
retrogressive legislations against the press to compulsory
acquisition of the mass media. Retrogressive legislations
against the Nigerian press, for instance, include Govemor
McGregor’s Newspaper Ordinance (1909), the nebulous
Official Secrets’ Act (1962), Section [20 of the Electoral
Act, 1982 and Buhari’s dreadful and infamous Decree 4 of
1984.

Conceming acquisition of the media by fiat, the New Nige-

pan was compuisorily acquired by the Federal Milsary

Govemment of Nigeria in 1976 while the same government
acquired 60% share in the Daily Timnes.

Other suppressive methods usually employed against press
freedom are. (1) the restriction of the purchase and alloca-
tion of newsprint (as applied by the Bubhari / Idiagbon re-
gime); (1) the appointment of loyal and/ or political friends
as heads of medha establishments instead of media profes-
sionals: ( this was exemplified during the 2nd Republic,
particularly in Shagari’s appointment of an historian, Warter
Ofonagoro, to the director - generalship of the N.T.A),

(iii) the restriction of media ownership as entrenched m the
proviso relating to the ownership of television and wireless
broadcasting station m Section 36 of our partly suspended
l970 constitution and (iv) the threat and actual closure of

regime is a ready Nigenan example

Despite the seemmgly plausible explanations always given
by govemments which, and individuals who, encroach on
press freedom, this study is highly convinced that they sim-
ply do not understand the meaming, the nature and the over-
rding societal need for the much chernished press freedom.
Rosalinda Pineda Offrene has observed that: “Freedom of
the press__. like many of the concepts enshrined in the Bl
of Rights, (American) is something that the people auto-
matically enjoy.” (But) It can only be real if it is exercised;
it can only be exercised to the extent that the people per-
cetve the necessity for the mstruments of democratic ex-
pression and participation that will reflect their needs and
aspirations. Only then will they take it upon themselves to
create their own press for their own ends in the freedom
that they themselves made real.

The 1972 U.S_, 20th century Ford Task Force has also noted

- that:

A free society cannot endure without a free
press and the freedom of the press ulﬁmre{v :
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rests on public understanding and trust in its .
work. The public as well as the press has a
vital interest in enhancing the credibility of
the media and in protecting their freedom of

. . expression. '

Heréin lies the rationale for thus paper.

What is Press Freedom?

Like happiness, freedom of the press is an emotive concept
which is universally advocated but less often defined. The
term was first used in 1644 by John Milton in his
“Areopatica” to the parliament. He says:

And though all the winds of doclrine were let
loose to play upon the earth, so truth be in
the field, We do injuriously by licensing and
prohibiting to misdoubt her strength. Let her
and falsehood grapple; whoever knew truth
put fo the wars in a free and open encounter.

o an
I

Freedori of the press is an outgrowth of the freedom of
speech’ofthe citizens. Both are. in fact, synonymous. Press
freedoins: 1iké. Justice Holmes held of freedom of speech,
~dties Aot only mean free thought for those who agree with
us bt atso frieedom for the thoug,ht we hate”
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cate and entertain society without direct or
indirect control, to serve as a forum for the
free expression of opinion; to circulate freely
without let or hinderance, to publish news-
papers, periodicals or operate other media
without licence or similar restrictions and to
resisi or respond 10 pressures from political,
‘economic and other interest groups accord-
ing 1o its light.

Other classical definitions of press freedom have, however,
not been so generous and unrestrictive. They seem to con-
tend, and rightly so, that press freedom needs to be exer-
cised in a lawful environment which, | believe, is the reason
why the individual, as well as press freedom, is logically
restricted by ethics, the legal protection of the individual
against privacy ihvasion and defamation and the govern-
ment’s right for protection against espionage.

Lord Mansfield (England, 1783) submits that: the liberty
of the press consists in printing (and, | add, publishing)
without any previous licence subject to the consequences of
law.

Blackstone, a renowned English constitutional lawyer, also
contends that:

press freedom consists in laying no previ-
ous restrainls upon publ’ic‘a!idn and noit
i1 freedom for censure of criminal matter
when published.

He argues that:

Every man has an undoubted right to lay whit

sentimenis he pleases before the public. to
forbid this is 10 destory the freedom of the
press but if he publishes what is improper.
mischievous or illegal. he must take the con-
sequences of his own temeri(y.

Egeedom of the press, as conclusively encapsulated by Al-
exander Hamilton:

14, i8 the right to publish. with impunily. truth,

W; ey Wilh good motives. for justifiable ends. though

' reflecting oh government, magistracy or in-

dividuals
b et

The Natiit€:6f Press Freedom
Most of tisseswtio usugtly oppose or encroach upon press
freedoftrsumetiigt justify their obnoxious acts on occa-
sional lapses in terms of conscious and unconscious pubh-
cations of halftruths or untruths by the press.

LI by e,
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operates on the principle of free - market place of ideas.

| Acoording to Walter Lippman;

The theory of a free-press ls-that the truth
will emerge from freé reporting and discus-
sion, not that it will be presented perfectly
and instantly in any one account.

The Justification for Press Freedom

1 .may not agree with what you say, but I will defend to
heaven your right to say it. (A paraphrase of Voltaire’s
“Think, for Yourselves and let othem enjoy the privilege to
do so’.)

Soared by the enormous power of the press, a Russian poli-
tician and phiosopher, Nikolai Lenin, asked in Moscow in
1920

Why should freedom of speech and freedom
of the press be allowed? Why should a gov-
ernment which is doing what it believes to be
right allow itselfto be criticised? Why should
any man be allowed to buy a printing press
and disseminate pernicious ideas calculared
to embarrass the governmeni?

(The same views, | presume, were held by Buhari/ Idiagbon
and their lieutenants in 1984(Nigeria) and dictated the
promulgation of Decree No. 4.)

Today, this misplaced conception of press freedom has been
revolutionized. As established earlier on in this paper, ma-
jority, if not all, of the countries of the globe, irrespective of
their political ideologies, and irrespective of whether they
do, in reality, fully exercise such guarantees, have entrenched
press freedom guararitees in their constitutions. Nigena, for
instance, has a section 36 in her operative constitution. The
section unequivocally declares that:

Every person shall be entitled to-freedom of
expression including freedom 1o hold opin-
jons and 10 receive ond impart ideas and in-
Tformation without interference.

The United States, apart from guaranteemg press freedom
inher 1787 but still operative constitution, has gone further
to create special safeguards for the freedom. In her first
Amendment to the 1787 Constrtution (1791 Ball of Rights),
she categorically states that:

Her congress shall make no law... abridging
the freedom of speech or of the press, or the
right of the people peaceably 1o assemble and
io petition the government for a redress of
grievances.
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Apart from thls at least 26 of her 50 states have recognised
the right of journalists to professional secrecy. A nght which

- Ojelade 1dowu has convincingly established as “an integral

part of the concept of press freedom”.

The same applies to Austria and Switzerland, which, apart
from guaranteeing press freedom, have also fully and na-
tionally recognised the shield law.

The former USSR also had a press freedom provision in
her Constitution and Article1Q of the Universal Declara-
tion of Human Rights has it entrenched that:

Iiveryone has the right to freedom of opin-
ion and expression. This right includes
freedom to hold opinions withoutinterfer-
ence and to seek, receive and impart in-
Jormation and ideas through any medid
and regardless of frontiers

All these point out to one fact: the established fact that in
spite of constant ignorant and self - serving encroachments
on and autocratic aberrations and derogations from press
freedom, the principle of press freedom has been rightly
piously accepted and has become religiously cherished by
the whole world.

Rather than ask the type of questions a Nikolai Lenin of
1920 Moscow and a Buhari or an ldiagbon of 1984 Nigeria
would ask;, the questions which tlus paper would set for
itself and attempt to answer are: What is there in press free-
dom to justify its global acceptance, entrenchments and
defence” Why should the arrest of journalists and all other
disseminators of mformation and progenitors and propaga-
tors of ideas and opmnions send ripples throughout societv’
Why should whole national and international communities
be always ready and promntly united to stoutly reject the
incarceration of ideas and their propagators? Why. 7

The Free Press: A Forum for Free Expression of Opin-
ions and ldeas

The answers to these questions are not far-fetched. One is
the fact, as Albert Camus pomts out, that:

Freedom preserves the power to protest and
guaraniee human communication.

Freedom of expression is a right that the people naturally,
automatically enjoy. It is obviously a birthright. The phi-
losophy of power of communication of thoughts and opin-
ions held as far back as 1794 by L..C.J. Eyre holds that:

Power of communication is the gift of God, and
the freedom of it is the source of all science. the
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 firstfruits and the ummate happiness of society;
and therefore, it seems to follow. that human laws
- ought not 1o impose, nay cannol interpose, fo
prevent the communication of sentiments and
‘opinions in voluntary.assemblies of men.

Justice Bikett, while directing the jury as to the law appli-
cable in the English sedition case of Reo V. Caunt in 1947,
also submits a similar view. According to him:

A man may lawfully express his opinion on
- any public matter however distastefil, how-
ever repugnarit to others... for instance, if he
-thinks that either a despotism or an oligar-
chy. or a republic or even no government at
all, is the best way of conducting human af-
fairs. he is-at perfect liberty to say so. He
may assail politicians. he mayatiack govern-
ments. he may warn the executive of the day
Jfor not 1aking a particular course. he may
seek to show that rebellious. outrages. assas-
-sinations and such likes are naturally. the de-
plorable. the evitable outcome of the policy
-which he is combating

“The right to speak™, notes The Guardian in its editonal of
Wednesday, December 18, 1985, “is meaningless without
the ancillary right to be heard”. The press is a forum for the
free expression of opinions and ideas. Press freedom is there-
fore the freedom of the people, a synonym of the citizens’
right of free speech and a direct institutional exercise of the
Freedom of Expression. A denial of the freedom of the
press”. as Yansey Andrew Fadason holds, therefore, “is a
denial of the freedom of speech of the citizens.™

Press Freedom: Universal Bearing and Application
A second factor in the global reverence and defence of press
freedom 1S its universal beanng and application.

i
The freedom of the press an Amencan magazine by the
title of Voice has pointed out:

belongs not to some selected few but to all
because freedom of the press is part of every
individual s right_to speak and write freely

This point is also ratified in the UNESCO Mass Media
Code of Ethics which contends that:

The communication of information especially
through the agency of the mass media... is
not and should not be regarded as the mo-
nopoly of any section of the community
whether ife-group be national. ethnic, reli-
gious. ideological, political or economic.

This universal bearing and ‘stand-point of press -feednit
explains three phenomena or cawses: one, it explsins, as
Kingsley Osadolor sensitizesus, why-the-armst-oF jommmi-

ists is like:

‘aweighted ob]ectdmppe&uuu’aﬁodyqfw
“ter, Uity Serk
fession. throngh rhemrkrﬂwprm
and. eventually, through soctetyitself.

Two, it explains the fact, as Voice Sl that-

the licencing vf journotists ubother-vestric-

. tionis on the press creates the opportanityfor
oOthers - whether govermment orpress tsso-
ciations - to deny others the right o free ex-
pression.

And ﬂlree., it woas S iia ] \ N ] ﬁ . gi . ‘ai. .o I l‘i A
defend freedom for others and not usdy for thermsetves. The
reason, as John Merill logrcally explanrs, bemng that-

... When only somre Have freedom:, they-are tv-
" rants ard autocrats... orat leoxt they e the
potential withinthem. mﬂnu!{hrnfeuhm
ar least everyone has- thepo
tyranny and autocracy or to escape from it
through his own freedom.

Free Press: A Safeguard of the People’s Right Fo lmow
A third justification for the genteral existence awhmammoii
defence of press freedom is that it is a safesward of the
people’s right to know. The right to know, wivich-hoars been
described by Ray Ekpu. a smsumimﬂweﬁumpm,
asthengl'ltﬂmtmkesﬂ!e driterenoet 1

living, is an ortegral pmtnfﬂbmml’#@thﬁm
expression. And the basis of governments beme the-opivion
of the people, the very first obyect should beto-keeg-that
right.

A self governing people needs not only to know wiat-#is
public officials are doing as Harok Nétson, urantisority-on
media law in America lokds, it-neeids to kinvw-wilist-every-
body in the commmmity or socety isup to. Sosepl: Pifitrer
underscores the peed for a seif - poverning peope: to-kexw
what is poing on in the socicty when be<sayx -

therer.ronlymwuyrogﬂa dmma.y
on its ﬁ'etmthemucrqi"' i
municipal. its national comdnct avid et is
by keeping the public informed of what is
going on. There is not a crime; there st a
dodge, thereis nota trick. Hereisnot aswin-
dle. there is not a vice which doesrot live by
secrecy. Get all these thingsout in the oper,




descﬁbe them ndrcule them in the press and
‘soomer or Iater public opm:on will sweep

v them away

o S v igr Gt L .
T. O. Elias also underlmes the same fact when he mamtalns
that;

i g saciefy without a lively responsiveness 10

the facts of public life and without a concern

" for the welfare of the commuhity would col-

lapse and be ruled by an oligarchy. 1o get

this lively responsiveness. the community must

- be informed or enlightened. for the will of

" thé people forms the basis of a democratic
socilety.

The people can only adequately know what is going on in
the society through the press, an institution which serves as
the eye, the ear, the nose and the mouth of the citizenry.
| Walter C ronkrte has succmctly declared that:
| -

When we ﬁght for the ﬁ'eedom of the press,

we are not fighting for ou¥ rights fo do some-

‘thing: we are fighting for the peoples right

fo know. That is what freedom of the press is.

Itis not a licence to the press. It is freedom of

rhe people to know

He ﬁn‘ther propounds .
How do they (the people) think they are go-
ing to know by putting television news or
newspapers or any other news sources under
government control?

Free Press: A Channel of Ensuring Public Responsibil-
ity and Accountability .

Another defence for the most cherished freedom of the press
is that it is a channel for ensuring public responsibility and
accountability. Al} enlightened politicians not only hold that
it is the niatural right of the governed, and of the press, to
ensure the responsibility and accountability of the gover-
nors to the govemed, they also enshrine the ideal in their
political order. Section 21 of the partly suspended 1979
Nigerian Constitution, for instance, obligates the Nigerian
Presstor

ensure the responsibilly and accountability
of the government to the people.

The reasons for this obligation on the part of the people and
the press are not far - fetched. One, it is the govemned who
should know how best their interest can be served and, sec-
ondly, people in authority are not supposed or expected to
be, nay cannot possibly be, repositories of all noble ideas
and knowledge. Edmund Burke, the dlstmgmshed 18th Cen-
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' Pb-ess Freabmm ﬁk&n&
tury British Statesrmn once stafe& -

In my course, ] have, .and according to my
. medasire. have co - operated with grenat rien:

and 1 have Hever yet seen any planwhich hos
not been mended by the observation of those
‘who ‘were mitch inferior in Imde'rsm"dmt. n
the person who took the lead in the business.

Olatunji . Dare holds the view, and I agree with hrm, that it
will be hard to make a stronger case for (free) discussion

 and debate at every level of public policy process.

The citizenry and, inferentially, the-press, employs two tools
- advice and criticismi - in ensuring the responstbility and
accountability of goverhments. It applyine these weapons,
both the people and the press require freedom otlierwise the
two weapons of public responsibility and-accountability will
not be effective. This is the insight that dictates Levy's sub-

mission that:

Central fo the céricept df a free press is five-
dom of political opinion and ot the core of
that freedom lies the right to criticise the gov-
ernment. That right is inseparable from self’
government. When any avenwes of political
expressions are closed, governmert by con-
sent of the governed nay be closed.

Justice Brandeis, an Asmericair jtirist, also-affinms-that:
Those who won our (Americar)independence
believea that the deliberate forces should pre-
vail over the arbitrary. They vatued tibertr
both as an end ond as ameans. They believed
that freedom to think as you will ard fo spenk
as you think éire means indispensable to the
discovery of political truth.

Another jurist, a former American Chief Justice, Hughes.
writing m 1937 also concludes that:

it is imperative o keep inviolate the constitn-
tional rights of free society, free press and
[free assembly in order to maintain the op-
portunity for free political discussion: tothe
end that government may be resporsive to the
will of the people and that chomges; ifdesired.
-may be obtainedty peaceful meuns.

As to criticism as a ‘weapon of public Tesponsibility and
accountability, enlightened minds and societies believe in
its positive usefulness. They believe, as I once posited, that:
“cnticisms, whether temperate or intemperate; serveto fos-
ter the sensitive ming”.
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As such, they also bel:eve as voiced by Justice SM.A.
Belgore, J.C.A., in State V. Onagoruwa, that:

Those who occupy sensitive posts must be
" prepared lo face public criticisms in re-

spect of their office so as to ensure that

they are accountable to the electorate

(people). They should not feel that they

live in an ivory tower and therefore be-
. long to a different class...

Pandit Jawatharlal Nehru, a late Indian Prime Minister
makes the point more pungently expository, he says:

" Persons in authority should be subject 1o crili-
cism, careless criticisms- 1 hope friendly criti-
cism - but criticism as sirong as vou like. To
my mind. the freedom of the press is not just
a slogan... It is an essential anribute of the
(democratic) press. I have no doubt that even
if the government dislikes the liberties of the
press and considers them dangerous, it is
wrong to. inferfere with the freedom of the
press. Therefore. I wonld rather have a com-
pletely free press with all the dangers involved
in the wrong use of that freedom than a sup-
pressed or regulated press.

Justifications Peculiar To Nigeria

All along, we have been-discussing, analysing and estab-
lishmg the general justifications for the existence, the wa-
tering and the shielding of press freedom in all democracies
of the globe. Every nation has its own geo - cultural, socio
- political and historio - economic peculianties. Since the
itroduction, omni-presence and indispensability of the press
are rooted m the peculiarities of the modem society, the
press is bound to have some special relationships with every
country bzsed on the country’s multi-dimensional peculi-

The special relationship between the press and the socio -
cultural political realities and peculianties of Nigena is a
manifestation of three additional justifications for press free-
dom in that country. Two of the special justifications are
the fact that: one, Nigena is a developing country and, two,
it is, to an avemge extent, an llllterate geo- pohitical entity.

The role of the press and the justification for its freedom
becomes highly enhanced and more pronounced in an aver-
agely illiterate or averagely literate and developing socio -
political set - up. The press is, therein, expected to perform
the role of the informant, the teacher, the interpreter, the
historian, the touch bearer and then foster rapid national
socio ~ cultural ard economic development all at the same
time, Nowhere, better than this type of polity does the press
reauires total freedom in order to effectively perform its

i 1z

duties.

'Ihetlmdspeclaljushﬂmtnr piess fie

is the reality of the pre - WMM
political administration as well as-the generat sincric
natu:eof:mmarymgm

It is 2 historio - poht:ml‘ -l |
Nigeria has been govermed more bymmm

by civilian administration. Out of 42 post-indemessdence:

years, the military bad ruled the -comtry-for 30, Miitary

regimes, by their nature, are antocratic-und: doimeesg.

There is therefore a special necessity amd-an eshawcedneed

for the Nigerian press to be free so {hat it cor adoimister

some checks and balances on the military govermmests.

Having ahalysed Decree No. 4 of 1984 as anassanlt-onrthe
freedom of the press, The Times of Losdonr-moves oo to
say that:

It is particularly deplorable in Nigerin be-
cause a country with an untocratic mititory
regime needs a free press (o administer some
checks and balances.

A former civiliam govemor of Lapos state and a veteran
journalist, Alhaji Lateef Kayode Jakande, has expoumded a
powerful theoretical justification fora free press nuiderwifi-
tary govemments i a language of Tucid elegmyoezaut-pmy--
gency.

He declares: -

It is not generally realised that a miﬂm-rw—
gime needs a free press more than a demo-
cratic administration. Under a democralic
administration, political parties with their
constituency organisutions. pariiarsents vrwl
all its commitiees. pressure groups of oil col-
ours are the asual mearrs of commumication
between the government: sl the-gevermetl
These channels are kept constontiveperrand
the commurication flows steadily to o fiom
the government through them. They ernsure
that the govermment is. at all times. vervciose
to the people it governs. And this lighterrs the
burden of those in authority. But these chan-
nels are not available to a military regime.
The gap left by the abolition-of puviicrernt
and the dissolution of political parties con
only be filled by the press

He further submits that:

Under a military goverroment, the press not
only becomes the pariiament of the noatio; it
is also an inadequate substituty for-politiced -




rallies, party organisations and constituency
. meelings.

He therefore contends that;-
It s "in the interest of any military govern-
. ment to guarantee the freedom of the press.

1t will be ‘&:.l.iﬁ'lcultl‘!to establish a more pungent justification
fora free press under a military govemrnent.

CONCLUSiON o

Contrary to Aristotie’s widely held postulation that man is
basically a political animal, man, Dare, has affirmed, is ,
fundamentally, a communicating animal.

While the individual man and two of his likes serve as agents
of intra- personal and interpersonal communications in the
society respectively, the press (the mass media) is the only
credible, powerful, peerless, omnipresent and indispensa-
ble agent of mass communication.

The 1nvalu;ble,pr;c:31&sspand( ;ﬁiqdéﬁt\iﬁable role of the press
in the modem society is variegated, hydro - headed and muiti
- dimensional. Apart from effectuating and catalysing the
introduction of public education and the early positive revo-
lutions in Europe, the press has been, and still 1s, the most
powerful agent of mass information, mass education, mass
entertainment and mass socialisation. It is the pnmary his-
torian, interpreter and mass opinion leader. It has the unique
obligation, paraphemalia and insignia of upholding the fun-
damental objectives of societies and the responsibility of
governments to peoples. It mirrors societies, serves as a
forum for the free expression of opinions, sustains the court
of public opmion and is the sentry and the tribunal of the
people. It is a catalyst to development, a mass mobilizer, a
veritable agent of social change and the light of society.

In performing all these important, unique and indispensa-
ble functions, and in correctly analysing the society, the
press has to be truthful so that it can be credible and effec-
tive, Her great leverage, it has been established, is knowl-
edge in the form of the consciousness and awareness of the
people and her weapon is the truth and correct analysis of
societal situations.
AL T O S S LA SRR RN

In employing this' weapon-for the constitutional and legal
service of the nation, the press requires total, unequivocal
and unalloyed freedom.

Most autocratic govemments want the press to enter into

an “unholy alliance™ with them, either ignorantly contend-

ing that such is in the best interest of society or deliberately

wanting to protect soine selfish interests above the public

good. When they fail, they resort to press suppression, thus
undoing society,

‘Presy Froesdoneio Nigusin

John Delane, 1852 edlwrufﬁa'l‘inus‘quM.m
on the doctrine of press freedom, has educated-hunrity on
the ideal refationship betweurﬂte«guvemnmtartﬁmm

He pens:

We cannot admit that o rewspaper s (amd
press’s) purpose is to share the labours of
statesmanship or that it is hound by the stme
limitations, the same duties and the liabili-
ties as the Ministers of the Crown. The pur-
pose and duties of the two are constuntly sepa-
rate. generally indeperilent. Sometimes dia-
metrically opposite. The dignity and freedom
of the press are tramelled upon from the mo-
ment... it accepts an ancillary position. To
perform its duties with_entire indeperdence
and, consequently, to the utmost public ad-
vantage, the press can enter info no close or
binding alliances with the statesmeen of the

day.

That the press should bé totilly fres s been e maiittheme
of this study. The premise as well as the justification for the
rational contention is rocted in the fact that press freedom
is a sentry of the people’s right to freedont of expression
and to freedom of knowledge. Press freedomris a chmammel of
ensuring public responsibility and acoountabitity and wpeer-

less vehicle for mankind’s progress. It is a safety valve for
peaceful change, a protector and guarantor of all other hu-
man freedoms, a moderator of society’s psychic equilib-
rium, a barometer of justice and, above all, a measure of
the maturity of a nation.

The study also establishes that the effective performmance of
the roles ascribed to a modern press requires freedom, that

press gagging is a nationa; msult and that a free press serves
the national interest far better than a regutated or suppressed

one.

Moreover, the study also establishes three special justifrca-
tions for press freedom in Nigeria. These specral justifica-
tions are: the reality of the country’s developing status, her
average literate nature and the historio - politicat pecutiar-
ity of the military’s pre - emimence m her governance.
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